
Beck v. Ohio, 379 U.S. 89 (1964)

When the constitutional validity of an arrest is challenged, it is 

the function of a court to determine whether the facts available 

to the officers at the moment of the arrest would "warrant a 

man of reasonable caution in the belief" that an offense has 

been committed. Carroll v. United States, 267 U. S. 132, 267 

U. S. 162. If the court is not informed of the facts upon which 

the arresting officers acted, it cannot properly discharge that 

function. All that the trial court was told in this case was that 

the officers knew what the petitioner looked like and knew that 

he had a previous record of arrests or convictions for 

violations of the clearing house law. Beyond that, the arresting 

officer who testified said no more than that someone (he did 

not say who) had told him something (he did not say what) 

about the petitioner. We do not hold that the officer's 

knowledge of the petitioner's physical appearance and 

previous record was either inadmissible or entirely irrelevant 

upon the issue of probable cause. See Brinegar v. United 
States, 338 U. S. 160, 338 U. S. 172-174. But to hold 

knowledge of either or both of these facts constituted probable 

cause would be to hold that anyone with a previous criminal 

record could be arrested at will.

It is possible that an informer did, in fact, relate information to 

the police officer in this case which constituted probable cause 

for the petitioner's arrest. But when the constitutional validity 



of that arrest was challenged, it was incumbent upon the 

prosecution to show with considerably more specificity than 

was shown in this case what the informer actually said, and 

why the officer thought the information was credible. We may 

assume that the officers acted in good faith in arresting the 

petitioner. But "good faith on the part of the arresting officers is 

not enough." Henry v. United States, 361 U. S. 98, 361 U. S. 

102. If subjective good faith alone were the test, the 

protections of the Fourth Amendment would evaporate, and 

the people would be "secure in their persons, houses, papers, 

and effects," only in the discretion of the police.

Kolender v. Lawson, 461 U.S. 352 (1983)

To the extent that § 647(e) criminalizes a suspect's failure to 

answer such questions put to him by police officers, Fifth 

Amendment concerns are implicated. It is a

"settled principle that, while the police have the right to 

request citizens to answer voluntarily questions concerning 

unsolved crimes, they have no right to compel them to 

answer."

Davis v. Mississippi, 394 U. S. 721, 394 U. S. 727, n. 6 (1969).

Davis v. Mississippi, 394 U.S. 721 (1969)

"It bears repeating that the matter of primary judicial concern 



in all cases of this type is the imposition of effective sanctions 

implementing the Fourth Amendment guarantee against illegal 

arrest and detention. Neither the fact that the evidence 

obtained through such detention is itself trustworthy or the fact 

that equivalent evidence can conveniently be obtained in a 

wholly proper way militates against this overriding 

consideration. It is entirely irrelevant that it may be relatively 

easy for the government to prove guilt without using the 

product of illegal detention. The important thing is that those 

administering the criminal law understand that they must do it 

that way."

The State relies on various statements in our cases which 

approve general questioning of citizens in the course of 

investigating a crime. See Miranda v. Arizona, 384 U. S. 436, 

384 U. S. 477-478 (1966); Culombe v. Connecticut, 367 U. S. 

568, 367 U. S. 635 (concurring opinion) (1961). But these 

statements merely reiterated the settled principle that, while 

the police have the right to request citizens to answer 

voluntarily questions concerning unsolved crimes they have 

no right to compel them to answer.

Terry v. Ohio, 392 U.S. 1 (1968)

Our first task is to establish at what point in this encounter the 

Fourth Amendment becomes relevant. That is, we must 

decide whether and when Officer McFadden "seized" Terry, 

and whether and when he conducted a "search." There is 



some suggestion in the use of such terms as "stop" and "frisk" 

that such police conduct is outside the purview of the Fourth 

Amendment because neither action rises to the level of a 

"search" or "seizure" within the meaning of the Constitution. 

We emphatically reject this notion. It is quite plain that the 

Fourth Amendment governs "seizures" of the person which do 

not eventuate in a trip to the stationhouse and prosecution for 

crime -- "arrests" in traditional terminology. It must be 

recognized that, whenever a police officer accosts an 

individual and restrains his freedom to walk away, he has 

"seized" that person. And it is nothing less than sheer torture 

of the English language to suggest that a careful exploration 

of the outer surfaces of a person's clothing all over his or her 

body in an attempt to find weapons is not a "search." 

Moreover, it is simply fantastic to urge that such a procedure 

performed in public by a policeman while the citizen stands 

helpless, perhaps facing a wall with his hands raised, is a 

"petty indignity." It is a serious intrusion upon the sanctity of 

the person, which may inflict great indignity and arouse strong 

resentment, and it is not to be undertaken lightly.

The danger in the logic which proceeds upon distinctions 

between a "stop" and an "arrest," or "seizure" of the person, 

and between a "frisk" and a "search," is twofold. It seeks to 

isolate from constitutional scrutiny the initial stages of the 

contact between the policeman and the citizen. And, by 

suggesting a rigid all-or-nothing model of justification and 



regulation under the Amendment, it obscures the utility of 

limitations upon the scope, as well as the initiation, of police 

action as a means of constitutional regulation. This Court has 

held, in the past that a search which is reasonable at its 

inception may violate the Fourth Amendment by virtue of its 

intolerable intensity and scope. Kremen v. United States, 353 

U. S. 346 (1957); 282 U. S. 356-358 (1931); see United States 

v. Di Re, 332 U. S. 581, 332 U. S. 586-587 (1948). The scope 
of the search must be "strictly tied to and justified by" the 
circumstances which rendered its initiation permissible. 
Warden v. Hayden, 387 U. S. 294, 387 U. S. 310 (1967) (MR. 
JUSTICE FORTAS, concurring); see, e.g., Preston v. United 

States, 376 U. S. 364, 376 U. S. 367-368 (1964); Agnello v. 

United States,@ 269 U. S. 20, 269 U. S. 30-31 (1925).

The distinctions of classical "stop-and-frisk" theory thus serve 

to divert attention from the central inquiry under the Fourth 

Amendment -- the reasonableness in all the circumstances of 

the particular governmental invasion of a citizen's personal 

security. "Search" and "seizure" are not talismans. We 

therefore reject the notions that the Fourth Amendment does 

not come into play at all as a limitation upon police conduct if 

the officers stop short of something called a "technical arrest" 

or a "full-blown search."

Florida v. Royer, 460 U.S. 491 (1983)

When the detectives identified themselves as narcotics 



agents, told respondent he was suspected of transporting 

narcotics, and asked him to accompany them to the police 

room, while retaining his airline ticket and driver's license and 

without indicating in any way that he was free to depart, 

respondent was effectively seized for purposes of the Fourth 

Amendment. At the time respondent produced the key to his 

suitcase, the detention to which he was then subjected was a 

more serious intrusion on his personal liberty than is allowable 

on mere suspicion of criminal activity. What had begun as a 

consensual inquiry in a public place escalated into an 

investigatory procedure in a police interrogation room, and 

respondent, as a practical matter, was under arrest at that 

time. Moreover, the detectives' conduct was more intrusive 

than necessary to effectuate an investigative detention 

otherwise authorized by the Terry line of cases. Pp. 460 U. S. 

501-507.

(b) Probable cause to arrest respondent did not exist at the 

time he consented to the search of his luggage. P. 460 U. S. 

507.

JUSTICE BRENNAN, concurring in the result, agreed that, at 

some point after the initial stop, the officers' seizure of the 

respondent matured into an arrest unsupported by probable 

cause. The respondent's consent to the search of his 

suitcases, therefore, was tainted by the illegal arrest. P. 460 U. 

S. 509.


